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1. This international preliminary examination report has been prepared by this International Preliminary Examining 
Authority and is transmitted to the applicant according to Article 36. 



This REPORT consists of a total of 

□ 



sheets, including this cover sheet. 



This report is also accompanied by ANNEXES, i.e., sheets of the description, claims and/or drawings which have 
been amended and are the basis for this report and/or sheets containing rectifications made before this Authority 
(see Rule 70. 16 and Section 607 of the Administrative Instructions under the PCT). 



These annexes consist of a total of 



sheets. 
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Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability: 
citations and explanations supporting such statement 
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Telephone No. 



Form PCT/TPEA/409 (cover sheet) (January 1994) 



INTERN ATIONAJL PRELIMINARY EXAMINATION REPORT 


International Application No. 

PCT/ JP98/00533 


I. 


Basis of the report 








This report has been drawn on the basis Of (Replacement sheets which have been furnished to the receiving Office in response to an invitation under 
Article J 4 are referred to in this report as "originally filed" and are not annexed to the report since they do not contain amendments.)'. 
the international application as originally filed. 
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sheets/fig 
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, filed with the demand, 
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The amendments have resulted in the cancellation of: 

| | the description, pages 

| | the claims, Nos. 
' | | the drawings, sheets/fig 




3. 


| | This report has been established as if (some of) the amendments had not been made, since they have been considered to go beyond 
the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)). 


4. 


Additional observations, 


if necessary: 
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V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



1. Statement 

Novelty (N) 

Inventive step (IS) 
Industrial applicability (IA) 



Claims 
Claims 

Claims 
Claims 

Claims 
Claims 



1-9 



1-8 



1- 8 



YES 
NO 
YES 
NO 
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NO 



Citations and explanations 

Document 1 : McCARTY, M. F . , 'Inhibition of citrate lyase may aid 
aerobic endurance' , Medical Hypotheses, 1995, Vol.45, 
No. 3, pages 247 to 254 

Newly cited Document 2 : DOHM, G. L . , et al • , 'Influence of 

fasting on glycogen depletion in rats during exercise 1 
J. Appl . Physiol., 1983, Vol.55, No . 3 , pages 830 to 
833 

Document 1 mentions that the inhibition of citrate lyase 'may 1 
aid aerobic endurance. It also mentions that the inhibitor of 
citrate lyase includes ( - ) -hydr oxycit r ic acid ( HCA ) contained in 
Garcinia . 

All persons skilled in the art do not have the consistent 
opinion that the inhibition of citrate lyase aids aerobic 
endurance. The reason for the insistence in Document 1 that 
inhibition of citrate lyase 'may' aid aerobic endurance is 
because the inhibition of citrate lyase promotes 
gluconeogenesis , and then glycogen is bio-synthesized in a 
living body and is accumulated in liver. However, that has 
not been proved, yet. It is easy to think that aerobic 
endurance may increase in the level if much glycogen is 
accumulated. On the basis of that, Document 1 seems to make 
mention of its hypothesis. However, according to the newly 
cited Document 2, as opposed accademucal ly to the hypothesis 
mentioned in Document 1, no glycogen aids aerobic endurance, if 
anything . 

Consequently, in view of the description of Document 1 
mentioning only hypothesis as well as the description of 
Document 2, the novelty and the inventive step of Claims 1-8 
are not denied. 



Claims 1-8 have industrial applicability. 
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International Patent Classification (IPC) or national classification and IPC 
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Applicant 
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This international preliminary examination report has been prepared by this International Preliminary Examining Authority 
and is transmitted to the applicant according to Article 36. 



2. This REPORT consists of a total of 



. sheets, including this cover sheet. 



□ This report is also accompanied by ANNEXES, i.e., sheets of the description, claims and/or drawings which have been 
amended and are the basis for this report and/or sheets containing rectifications made before this Authority (see Rule 
70.16 and Section 607 of the Administrative Instructions under the PCT). 



These annexes consist of a total of. 



sheets. 
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This report contains indications relating to the following items: 
Basis of the report 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

Certain documents cited 
Certain defects in the international application 
Certain observations on the international application 
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Date of completion of this report 

22 February 1999 (22.02.1999) 
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Japanese Patent Office, 4-3 Kasumigaseki 3-chome 
Chiyoda-ku, Tokyo 100-8915, Japan 
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Authorized officer 
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INTERNATIONAL PRELIMINARY EXAMINATION REPORT 



International application No. 

PCT/JP98/00533 



I. Basis of the report 



1. With regard to the elements of the international application: 
[><(j the international application as originally filed 

| 1 the description: 

pages 

pages 

pages 

| | the claims: 

pages 

pages 

pages 

pages 



, as originally filed 

, filed with the demand 



, filed with the letter of 



, as originally filed 

, as amended (together with any statement under Article 1 9 

, filed with the demand 



filed with the letter of 
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the drawings: 

pages 

pages 

pages 



, as originally filed 
, filed with the demand 



filed with the letter of 



| | the sequence listing part of the description: 

pages 

pages 

pages 



r as originally filed 



( filed with the demand 



filed with the letter of 



2. With regard to the language, all the elements marked above were available or furnished to this Authority in the language in which 
the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language which is: 

I 1 the language of a translation furnished for the purposes of international search (under Rule 23.1(b)). 
I | the language of publication of the international application (under Rule 48.3(b)). 

1 | the language of the translation furnished for the purposes of international preliminary examination (under Rule 55.2 and/ 
or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the - international 
preliminary examination was carried out on the basis of the sequence listing: 

□ 

contained in the international application in written form. 
1 I filed together with the international application in computer readable form. 
1 1 furnished subsequently to this Authority in written form. 

□ 

furnished subsequently to this Authority in computer readable form. 

1 I The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in the 
international application as filed has been furnished. 

The statement that the information recorded in computer readable form is identical to the written sequence listing has 
been furnished. 



4. 



□ 
□ 



The amendments have resulted in the cancellation of: 

□ 

the description, pages 

I 1 the claims, Nos. 

I I the drawings, sheets/fig 



^ 1 I This report has been established as if (some of) the amendments had not been made, since they have been considered to go 
1 — | b evonc | me disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)).** 

* Replacement sheets which have been furnished to the receiving Office in response to an invitation under Article 14 are referred to 
in this report as "originally filed'* and are not annexed to this report since they do not contain amendments (Rule 70.16 
and 70.17). 

** Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this report. 
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V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



1 . Statement 

Novelty (N) 

Inventive step (IS) 

Industrial applicability (IA) 



Claims 
Claims 

Claims 
Claims 

Claims 
Claims 



1-8 



1-8 
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YES 
NO 

YES 
NO 
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NO 



2. Citations and explanations 



Document 1: McCarty, M.F., 'Inhibition of citrate lyase may aid aerobic endurance', Medical 
Hypotheses, 1995, Vol. 45, No. 3, pages 247 to 254 

Newly cited document 2: DOHM, G.L., et al., 'Influence of fasting on glycogen depletion in rats during 
exercise', J. Appl. Physiol., 1983, Vol. 55, No. 3, pages 830 to 833 

Document 1 describes that if citrate lyase is inhibited, athletic endurance "may" be intensified. As a 
compound which can inhibit citrate lyase, (-)-hydroxycitric acid (HCA) contained in garcinia is referred 
to. 



Experts of the technical field do not have an established idea that if citrate lyase is inhibited, athletic 
endurance can be intensified. The ground on which document 1 insists that if citrate lyase is inhibited, 
athletic endurance "may" be intensified is that if citrate lyase is inhibited, glyconeogenesis is promoted, 
and as a result, that glycogen is biosynthesized and accumulated in the liver, but this is not proven at all. 

It is generally likely to be assumed that if much glycogen is accumulated, athletic endurance may be 
intensified, and the description of document 1 appears to be based on the assumption. However, 
according to newly cited document 2, it is considered scientifically on the contrary, that if glycogen is 
absent, athletic endurance is rather intensified. 

Therefore, document 1 describes inference only, and considering the description of document 2, it 
cannot be negated that the subject matters of claims 1-8 appear to be novel and to involve an inventive 
step. 



The subject matters of claims 1-8 involve industrial applicability. 
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To: 

United States Patent and Trademark 
Office 

(BOX rL 1 ; 

Crystal Plaza 2 
Washington, DC 20231 
ETATS-UNIS D'AMERIQUE 

in its capacity as elected Office 


Date of mailing (day/month/year) 

07 ^^ntpmhpr 1998 f07 09 98) 




International application No. 
PCT/JP98/00533 


Applicant's or agent's file reference 
F-349 


International filing date (day/month/year) 
09 February 1998 (09.02.98) 


Priority date (day/month/year) 

13 February 1997 (13.02.97) 


Applicant 

FUSHIKI, Tohru et al 



1. The designated Office is hereby notified of its election made: 

[ X | in the demand filed with the International Preliminary Examining Authority on: 

10 August 1998 (10.08.98) 

| | in a notice effecting later election filed with the International Bureau on: 



2. The election 



0 
□ 



was 



was not 



made before the expiration of 19 months from the priority date or, where Rule 32 applies, within the time limit under 
Rule 32.2(b). 



The International Bureau of WIPO 


Authorized officer 




34, chemin des Colombettes 


Sean Taylor 


1211 Geneva 20, Switzerland 


Facsimile No.: (41-22) 740.14.35 


Telephone No.: (41-22) 338.83.38 



